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Hdonorable Newell Ceabron
Gounty Auditor

Hopkins County
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:

"aft e prisoner has stayed on the coun-
ty farm until he owes & balance of $11.00 he pays

the ccunty farm manager this anount and ia releas-
ad.

F3hould the $11.00 be deposited to the credit
of the couaty farm fund and the constable be paid
his usual one half fee from the county farm fund,
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which in this case would be $£.757 Or would the
constatle have first claim on this money and be
paid $9.50 or the $11.00 which vould be hia full
fee, Flease give complete information as to how
the above mentioned $11.00 ahould be distributed,
taking into consideration Lhat the prisoner has
vorked out $8.50 of the $19.50 fine. Also should
the county farm manager give this money to the

J. P. for him toc distridbute?”

The Court of Criminal Appeals of Texas hss definite-
ly recognized that prisoners should be given credit on their
fines and coats f'or service in jail or in the vork house or
other public works. The court 2l1sc definitely recognized the
right of a coaviet to serve part of his time in jeil and pay
?ge)bei?nce in cash. (8ee the casse of Bx parte H1l1ll, 15 8.W.

é) 1

The Court of Criminal Appeals of Texas also rscog-
nizes & distinction between the credit to be allowed for serv-
ice in jail under Article 793 and Article 920 of the Code of
Criminal Procedure. Article 793, applies to the sstisfaction
of Jjudgments and misdemeanor cases in couris other than justice
courts. Article 920 applies alone to convictions before jus-
tices of the peace. (#x parte Fermander, 57 S.W. (24) 573;

Ex parte Mclaughlin, 60 8.W. (24) 78; and Ex parte Young, 136
3.W., (2a) 863)

In a letter opinion written August 20, 1935, by
Honorable Leon Moses, Assistant Attorney General, to Honor-
able D. C. Wood, County Attorney, Williamson Couaty (Volume
368, letter Opintons of the Attorney General of Texas, page
6565 it vas_held by this department that in any case in justice
gourts vhere the flne and costs are less than $30.00, the
proper and reagsonsble way to allow credit for time spent in
Jail would be to divide the amount of the fine &nd costs by
ten, which is the minimum number of days that the defendant
must serve before bLelng relessed under Article 920, Code of
Crimipal Frocedurs.

In our Opinion No, 0-1015, it 1is stated:

"In your letter you used an illustration of
& pergon who was convicted of & misdexesnor (in
Justice court) and his penalty affixed at a fine
of $1.00 and costs of $13.00, making & total of
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$14.00, stated the convict hed served four days

in Jail, wished to pay the balance of his fine

and costs in cash, and theredby o¢btain immediate
relief. In this specific instance ve are of the
opinion tuat defendant should be aliowed credit

of $1.80 per day, which at four days would amount
to $5.60. Substracting the $5.60 as jail credit,
from the total smount of $14.00 would leave a bal-
ance of $8.40, wvhich should be paid in order to
cbtain the release of a defsndant from custody.”

Opinion No., 0-1792 of this department holds:

. « « it is the opinion of this depariment
that where only a part of the fine and costs are
collected, that the money collected should go first
to the payment of the costs and the balsnce, if
any, to the amount of the fine, and that vhere
there is not enough collected to pay all the costs,
the money collected should be prorated between
the arresting officer, the county attoraey and
the county. That nc officer has priority over
another in such matter. For example, if the fine
and costs amount to $23.00, as in your csse, the
fee of the ¢ounty attorney amounts to $5.00; the
fee of the constable amounts to $13.00 end the
trial fee amounts to $4.00; if the defendant peid
$6.00 in cash and the balance is worked out on
the county farm the arresting officer would be
entitled to $3.55 of the cash payment, the coun-
ty attorney would be entitled to $1.36 of the cash
payment and the county (as its portion of the trisl
fee) would be entitled to receive $1.09 of the cash
payment, The arresting officer &nd the county ati-
torney would also be entitled to receive payment
from the county under Article 1055, Code of Crim-
inal Procedure of Texas, ons half of the balance of
thelr fees for the time the defendant worked out
the balance of his fine and costs. Undsr the
example Quoted above the arresting officer would
be entitled to recelve from the county the sum of
$4.72; the county attorney would be entitled to
receive from the county the sum of $1.82, The
total sum received by the arresting officer from
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hoth sources would be $8.27; the total sum re-
ceived by the county attorney from bHoth sources
would be $3.18."

Under the facts stated in your letter the proper and
reasonable wey to allov credit for time spent on the county
farm would be divide the ammount of fine and costs by ten,
vhich is the minimum number of days that the defendant must
serve before being relegsed under Article 920, Code of Crim-
inal Procedure. Taking the amount of the fine and costs
vhich is $19.50 and dividing by ten would amount to $1.95
per day which should be credited for the defendant for each
day he spent on the county farm.

The conatable is entitled under Article 1055, Ver-
non's Annoteted Code of Criminal Procedure, to have half coats
on that part of the time the Qefandant worked on the county
farm the same to be properly prorated. Opinion No. 0-1578 of
this department holds that a constable 1s entitled under Arti-
cle 1055, Code of Criminal Procedure of Texes, to have halfl
costs on that part of the time & defendant remains in jail
or works for the county vhen he sc discharges & part of the
fine and costs and pays off s part and that the sam¢ shall be
properly prorated.

The preoinct officers of Hopkins County are compen-
sated on a fee basis and the county officials of saig county
&re compensAted on an annual salsary basia.

That portion of the money received by the county at-
torney must be deposited in the Officers' 8slary Fund as re-
quired by the Cfficers' 8Salary lav.

It is noted that the bilY of costs shows that the
constable has a charge &3 an arresting fee of $5.50. Article
1065 of the Code of Criminal Frocedure, allovs the sum of
$2.00 for each srrest., The bill of costs does not reflect
any charge for mileage in the case under consideration. For
the purposes of this opinion we assume that the $3.50 which
is reflected as an arresting fee constitutes a charge of $1.50
for taking and spproving the bond, $1.00 for release, gnd
$1.00 for commitment. We further assume that all cf these
services vere performed by the constable.

in the case under consideration the fine and comts
amount to $12.50, the fee of the county attorney amounts to
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$5.00; the fee of the constable amounts to $3.50 and the trial
fee amounts to $4.00. After defendant paid $11.00 in cash
and the balance was worked out on the county farm the con-
stable would be entitled to $5.65 of the cash payment, the,
county attorney would bDe entitled to $2.96 of the cash pay-
ment and the county (as its portion of the trial fee) would
be entitled to receoive $2.39 of the cash payment. As here-
tofore stated the amount received by the county attorney must
be deposited in the Officers’'’ Salary Fund of the county, The
constable would also be entitled to reteive payment from the
county under Article 1055, Code of Criminal Procedure, one-
half of the balance of his fee for the time the defendant
vorked out the balance of his fine and costs. This would
amount to $1.93. The total sum received by the constable
from both sources would be $7.58. The ocounty farm mansger
should pay this money to the justice of the peace.

We enclose herewith cogzcs of our Opinions HNos.
0-1792, 0-3769, 0-492% and 0-1578.

Yours very truly
ATTURNEY GENERAL OF TRXAS

’ L ]
By ¢
Ardell Williams
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